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Version Date Issued Brief Summary of Changes Author
Version 6 | 7 December | Updated toinclude a description of the Adam Tingle
2023 internal sigroff process.
1 Small amends to job titles.
Version5 | 10 July 2020 | A Amendedrequest for information Daniel Playfoot
flowchart. Emma Shaheen
A Updated DPA 2018 and GDPR reference
Version 4 | 30 September | Triannual review: R G Underwood
2014 A Major Policy RewritiRename Emer Scott
A Procedural elements of the Policy remove| Lee Kilby
and included in a new Operational Dawn Jarvis
ProcedurgC&E SOP 1)
A Major FOI Responsibility/Process change
A chL t2tAr0e wi i + Df
Version 3 | October 2010 | FOI responsibility transferred from PALS to R G Underwood
Communications Department Hazel Brand
June 200 Tr-annualreview:
A Updated to include detail from the 2009
Publication Scheme
A Amended Job Title of FOI Project Lead
A Forgeneral requestshe General Manager
or Departmental Manager will be provided
with a copy of the request and strict
timescale within which they muiseply. For
requests of alinical nature the relevant
clinical lead will also be included in the
request process, as will the Trust Medical
Director (for information only in the first
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A Defined FOI managemergsponsibilities
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1 PROCEDURE

The Freedom of InformatioAct 2000 is part of the B@SNY YSy i1 Qa4 O2YYAGYSyd i
openness in the public sector, a commitment supported by Doncaster & BasSetknhing

HospitalsNHS Foundation Trust. The Freedom of Information Act 2000 (the FOI Act) will further

this aim by helping to transform the culture of the public sector to one of greater openness. The

FOI Act replaces the nestatutory Code of Practicen Openness in the NHS

The main features of the FOI Act are:

ageneral right of access fronf'January 2005 to recorded information held by public authorities,
subject to certain conditions and exemptions contained in the FOI Act. Any person making a
request for information to the Trust is entitled:

€) to be informed in writing whether the Trust holds the information of the description
specified in the request, and

(b) if the Trust holds the information to have that information communicated to them.
Thtk A& NBFSNNBR (2 a GKS WRdzie (2 O2yTA
retrospective in that if the Trust holds the information it must provide it, subject to
the certain conditions and exemptions. All requests for information under the
general rignts of access must be received in writing (which includes a request
transmitted by electronic means that is received in legible form and is capable of
being used for subsequent reference), stating the name of the applicant and an
address for correspondencand describes the information requested. Details of
WK2g (2 FLIIJXeQ Oy o6S ¥F2dzyR 2y GKS ¢ NHza

(c) in cases where information is exempted from disclosure, except where an absolute
exemption applies, a duty aimne Trustto:

(i) inform theapplicant whether they hold the information requested, and
(i) communicate the information téhe applicant

(d) unless the public interest in maintaining the exemption in question outweighs the
public interest in disclosure;

The Trust adopted and published alfftcation Scheme on 310ctober 2003, which was then
NEZGAASRE a AYyaidNdHzOGSR o0& GUKS LYF2NXYIGA2Y [ 2Y
Scheme details the information that the Trust publishes and is available via the website and in

hard copy(on request).

FOI requests and answers can be found ondisdosure bgon the Doncaster and Bassetlaw
Teaching Hospitals NHS Foundation TiD&TH website
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1.1  Requestfor Information Flowchart
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Freedom of Information (FOI) request

FOI Co-ordinator enters the
information onto the database and:

(1) issues an acknowledgement to the

applicant, and *FOITeam can be called onat any

time for guidance.
(2) sends an internal memo to the

appropriate department with an

indication of the deadline date.

Where the Trust feels that it needs
longer than the 20 working days, orif
it requires clarification from the
applicant, the Communications Office
will inform the applicant accordingly
(requests will be closed if no response
is received within 30 days)

The final and agreed FOI response is
sent to the Applicant within the 20
working day statutory deadline
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2 PURPOSE

The Policy will apply to all Trust employees and to-Emacutive Directors.

The Policy will provide a framework within the Trust to ensure compliance with the requirements
of the FOI Act.

Although this policy does not apply to independent contractdisy may adapt the principles and
procedures contained within, as they will also be subject to the requirements of the FOI Act.

The Trust aims to create a climate of openness and dialogue with all stakeholders and improved
access to information about th€rust.

This Policy does not overturn the duties of confidence or statutory provisions that prevent
disclosure of personal identifiable information. The release of such information is still covered by
the subject access provisions of the Data Protecfiot2018(please seeCORP/ICT ¥Trust Data
Protection Policy)

The Trust believes that public authorities should be allowed to discharge their functions
effectively. This means that the Trust will use the exemptions contained in the FOI Act where an
absolute exemption applies or where a qualified exemption can reasonably be applied in terms of
the public interest of disclosure.

The Trust believes that common standards are required to ensure that the organisation is
compliant with the FOI Act.

TheTrust will use all appropriate and necessary means to ensure that it complies with the
CNBSR2Y 2F LYFT2NXIGA2Y ' OG Hnnn YR aaz20Al0aSsS
Department pursuant to sections 45(5) and 46(6) of the FOI Act.

3 ACCOWDNITABILIITAND RESPONSIBILITIES

The Trust recognises its responsibilities to implement in full its duties in respect of the FOI Act and
to ensure all its employees understand and implement FOI Act requiremBmesChief Executive

has overall responsili for the performance of the Trust in respect of the FOI Act. The Chief
Executive is therefore responsible for ensuring the implementation of the FOI Act and principles by
the Trust.

The Chief Executive nominates tBemmunicatios & Engagement Teaito manage and action all
requests for information under the FOI Act on behalf of the Trust

The Head of Information Governanisethe¢ NXza (G Q& RORNWisof andESeRption
Manager who will have delegated functions to assist@@mmunications & Engagemeheéam as
necessary, and to lead on exemption considerations, arftetpreview and advise on the FOI
Policy Procedures, anthe FOIDatabase.
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Ongoing monitoring of the Policy and FOI issues are the responsibility of thenétion
Governance GroudGGY in line with the requirements of the Information Governance Toolkit
standards; and the IGG reports to the Trust AuditRiskCommittee(ARG.

Managers at all levels are responsible for ensuring that the staff for whognahreresponsible
are aware of and adhere to this Policy. They are also responsible for ensuring staff are updated in
regard to any changes in this Policy.

All staff and NorExecutive Directors are obliged to adhere to this policy. Staff are respefibl
ensuring that they identify and report access requests to@omenmunication & Engagement Team
within the strict time frames. A staff leaflet available on the Trusixtranet:
https://extranet.dbth.nhs.uk/digitaltransformation/informationgovernance/

4 PROCEDURE

4.1  Upon Receipt of a Request

It is accepted that requests for information can come from many sources (via email, letter, over
the telephone and in person) and it is important #lcLmembers of staff to be able to recognise
an FOI request so it can be processed quickly and approlyrigaé Truststaff have a

responsibility to ensure that all FOI applications are identified and reported.

Not every application will clearly indicate the nature of the request as being FOI. Fréandary

2005, all requests for information which arnot related to a complaint, a claim or an access to

patient notes request (and would therefore follow a different Trust policy/procedure) must be
treated as an FOI request provided they are in writing (including email).

The Trust has a statutory respadlpidity to ensure that all FOI requests are actioned within a very
limited 20 working day time frame. All requests that are either identified as an FOI request or are
being treated as one in the case where the nature of the request is untlesirbe forwarded to

the Communications & Engagement Team. If the application is in the form of a paper copy, the
original documentation should also be sent to the Communications & Engagement Office in
addition to any electronic copy. The 20 day deadline will contaem the day following opened

and catalogued receipt of any individual request, giving the Trust 20 clear working days to service
any individual request.

The Communications & Engagement Team will confirm receipt of the request with the applicant.
Thiscg FANXI GA2Y RFEGS gAff LINBRAOG GKS WRSIRtAYS
days following entry onto the Trust FOI Database. A record will be kept of this contact.

The Communications & Engagement Team will record the relevant informatidime FOI

Management Database, and respond to the applicant. The request will then be passed on to
appropriateperson to action (see sigoff process below).
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If the applicant has not provided sufficient information for the request to be processed, the
GCommunications & Engagement Team will ask the applicant for clarification. The FOI clock will
stop and then be reset once a response is received.

If the Communications & Engagement Team believes that any of the information requested is
exempt from discloste under Part Il of the Act the procedure for Refusal of a Request will be

invoked. These provisions either confer an absolute exemption or a qualified exemption. A

gualified exemption may be applied if, in all circumstances of the case, the publieshier

maintaining the exclusion of the duty to confirm or deny outweighs the public interest in
RAaOf2aAy3d 6KSGKSNI 0KS ¢NHzAG K2f Ra GKS Ay F2NY
and/or the Legal advisors may be consulted by the Communica8oBEngagement Team for

guidance where applicable. All exemptions must be authorised by the FOI Exemption Team which
should comprise at least two of the managers detalbetbw:

Head of Information Governance
Head ofCommunicatios & Engagement or an apioted deputy
Head of Legal & Risk or the Legal Services Manager

The applicant will be informed in a letter of acknowledgement that their request will be processed
within a maximum ofwenty working days The applicant will also be informed in writing of any
fees or charges, if known, and a Fees Notice will be issued to the applicant. The applicant will be
informed within the letter that the fees are payable for the provision of the information and that

no information will be provided unless the fee or charge is paid within three months.

4.2  Complaints and Review of Responses

In the first instance, all complaints about the discharge of the duties of the Trust under the FOI
Act, includingthe handlin@ ¥ NBIljdzSada F2NJ AYF2NNIGA2Yy gAfft o
Complaints Policy:

1 Internal FOI Review
1 Complaint about Handlinthe Request

LT FFGSNI SEKIFdzadAy3a (GKS ¢NHzaGQE /2YLXFAYyGa t N
conduct of theTrust, the applicant may apply to the Information Commissioner who will decide
whether the request has been handled properly. The Trust will provide the applicant with contact
details for the Information Commissioner.

4.3 Internal signroff process

A Uponreceipt of the request, as an organisation we h@2@avorking dayd4o answer a
request.

A LT @&2dz KIS NBOSAQPS GKS NXBIldzSad FNRY GKS ¢
the most relevant person to answer it.
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A If you are, please start the procesicollating the relevant information to share.

A Please be aware difie exemptionsg whilst most things come under the umbrella of FOI,
some pieces of information can be considered exempt. If you have a question about this,
you can contacthe Communications & Engagement Team on 01302 644244 for a
conversation.

A Once you have the requested information, please ensure you have left enough time to sign
this off with yourline-manager Divisional Nurse or Manager (whoever is most
appropriate, an including your Head of Nursing if applicable), or your Directorate
equivalent.

A Finally, ensure this information is shared with the relev@récutive Directoand ther PA
for a final check.

A Once signeaff, return the information to the FOI Administrator, who will package this up
to be sent to the requester.

A Ensure all of the above happewshin 20 working days.

I LI 3IS NBEFGISR (2 GKS ¢hebza i Qad ChL LINROS&aa Oy
https://extranet.dbth.nhs.uk/freedomof-information/

) TRAINING/ SUPPORT

TheHead of Information Governanaill train and certify all staff who handle FOI requests
accordancewith the Information Governance Toolkit Standards. They willafmd with the Trust
Education and Traininfeam to ensure that training and awareness sessions relating to the FOI
Act are available tall staff and NorRExecutive Directors who require &nd especially those who
actual randle requests on behalf of the Trudivisionsor Departments

Staff will receive instruction and direction regarding the Freedom of Information Act and
information from a number of sources:

Trust Policies and Procedures

Line manager
Trainingg at Corporateductionand inregular Information Governance training
sessions

Other Communicationsnethods (e.g. Team Brief/team meetings)

Trustextranet (the Hive)

FOIA Staff Informatioleaflet

cC:-

cC: C:C:

6 MONITORINGCOMPLIANCE WITH THROCEDURAYOCUMENT

The Freedom of Information Processes will be monitored and reported on to the Board of
Directors through the Trust Information Governance Group (IGG) and the Audit Risk Committee
(ACR)in accordance witkthe following and oran as and when required basis:
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As a standing Agenda item on the®®up Worklist
Legislative changes

Good practice guidance

Case law

Changes to organisational infrastructure

= =4 =4 4 A

The Freedom of Infornteon Policy and associatderocedures are availédvia the Trust
webpages

Saff will be made aware of policy reviews as they occur via team briefs and team meetings.

What is being Monitored Who will carry How How Reviewed/
out the often Where Reported to
Monitoring

Numbers of FOI Requests, the Types and

numbers of Applicants and the numbexsd Half Reported to the IGG

) . IGGroup and then on to the
reasons foexceeding statutor0 daytime Annually AGNCRSC
limits
Compliance with the Information Governance IG Group Half Reported to the IGG
ToolkitStandards : and then on to the
Internal Audit Annually AGNCRSC

7 EQUALITY IMPACT ASSMENT

The Trust aims to design and implement services, policies and measures that meet the diverse
needs of our service, populati@nd workforce, ensuring that none are disadvantaged over
others. Our objectives and responsibilities relating to equality and diversity are outlined within
our equality schemes. When considering the needs and assessing the impact of a procedural
documert any discriminatory factors must be identified.

An Equality Impact Assessment (EIA) has been conducted on this procedural document in line with
the principles of the Equality Analysis Policy (CORP/EMP 27) and the Fair TrdatrAérRolicy
(CORP/ER 4).

The purpose of the EIA is to minimise and if possible remove any disproportionate impact on
employees on the grounds of race, sex, disability, age, sexual orientation or religious belief. No
detriment was identified.See Appendix 1.

8 ASSOCIATEDRUST PROCEDURALCDMENTS

Anumber of other policies in the (Corporate Policy Manual) are related to this Freedom of
Information Act Policy and all employees should be aware of the full range:
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Standard Operational Procedures for dealing with R&juests (C&E SOP 1)
Complaints Concerns, Comments and Compliments: Resolution and Leatning
CORFCOMM 4

Records Management Strate@yPolicies

Data Protection Policg CORP/ICT 7

Claims Handling PolicyCORP/RISK 5

Fair Treatment for All PolicyCORP/EMP 4

Equality Analysis PolicyCORP/EMP 27

= =

= =4 -8 48 -4

9 DATA PROTECTION
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Regulation (GDPR) 2016.
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For further information on data processiicgrried out by the trust, please refer to our Privacy
Notices and other information which you can find on the trust website:
https://www.dbth.nhs.uk/aboutus/our-publications/informationrgovernance/

10 REFERENCES

Data Protection Ac2018 & General Data Protection Act (GDPR)

Freedom of Information Act 2000

[2NR / KIFIyOStft2NDRna /2RSS 2F t NI OGAOS
Doncaster & BassetlalheachingHospitals NHS Foundation Trust Publication Scheme
https://www.dbth.nhs.uk/aboutus/our-publications/publicatiorscheme/

Staff FOI Information Leaftet

= =4 -4

=

11 GLOSSARUGF TERMS

Absolute exemptiong applied to information that does not have to be released to the applicant
either through a Publication Scheme (q.v.) or through the general right of access (g.v.) under the
FOI Act. Information to which an absolute exemptapplies does natequire a public authority

(g.v.) to take a test of prejudice or the balance of public interest to be in favour ctiisaiosure.
Reference to absolute exemptions can be found in Part |, Section 2 and Part Il of the FOI Act.

Applicant- the individual(s), group or organisation requesting access to information under the FOI
Act.

Duty to confirm or deny any person making a request for information tpablic authority (q.v.)

isentitled to be informed in writing by that authority whieer the public authority the information
specified in the request or not.
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Fees Notice; a written notification issued to an applicant (g.v.) stating that a fee is payable and
exempts public authorities (g.v.) from being obliged to disclose informatitih the fee has been
paid. The applicant will have three months from the date of notification to pay the fee before his
request lapses.

Fees Regulations national regulations that will prohibit a fee with regard to certain types of
request, set an uppeimit on amounts that may be charged and prescribe the manner in which
any fees are to be calculated. The regulations will not apply where provision is made under
another Act as to the fee that may be charged for the provision of particular information.

General right of accessSection 1 of the FOI Act confers a general right of access to information
held by public authorities (g.v.). An applicant (g.v.) has a right to be told whether the information
requested is held by that authority and, if it isltl, to have it communicated to them. Provisions
limiting an authority's duty under section 1 appear in sections 1(3), 2, 9, 12 and 14 and in Part Il of
the FOI Act. The grounds in sections 9, 12 and 14 relate to the request itself and the
circumstancesn which an authority is not obliged to comply with it. The provisions of Part Il

relate to the nature of the information requested.
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APPENDIX  EQUALTY IMPACT ASSESSMENHART 1 INITIABCREENING

Service/Function/Policy/Project/ Division Assessor (S) New or Existing Date of Assessment
Strategy Service or Policy?
Freedom of Information Policy Trust Adam Tingle Existing Policy December 2023

1) Who is responsible for this policyommunications & Engagement
2) Describe the purpose of the service / function / policy / project/ strategpmpliance with the Freedom of Information Act (FOIA) 2000
3) Are there any associated objectiveSQIA 2000
4) What factors contribute or detract frorachieving intended outcomes?N/A
5) Does the policy have an impact in terms of age, race, disability, gender, gender reassignment, sexual orientation, rivdrpagessship,
maternity/pregnancy and religion/belief¥0
1 If yesplease describe curremtr planned activities to address the impgetg. Monitoring, consultationd
6) Is there any scope for nemeasures which would promote equalitii?A
7) Are any of the following groups adversely affected by the policy?

Protected Characteristics Affected? | Impact

a) Age No

b) Disability No

c) Gender No

d) Gender Reassignment No

e) Marriage/Civil Partnershig No

f) Maternity/Pregnancy No

g) Race No

h) Religion/Belief No

i) Sexual Orientation No

8) Provide the Equality Rating of the service / function /polipydject / strategyg tick outcome box
Outcome 1 Outcome 2 Outcome 3 Outcome 4
\'

*If you have rated the policy as having an outcome of 2, 3 or 4, it is necessary to carry out a detailed assessmentedacBatgiled Equality Analysis
form in Appendix 4

Date for next review: December2025

Checked by: Adam TingleDate: December 2023
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